like an everyday thing Co me" (Tr. 107).  The roadway he used to get
to the scale house was not barricaded, and he knew that there would
be a blast because he observed the trucks coining on to mine property
and he also saw'the victim earlier in the day.  He knew when the blast
was going off when he drove up to the scale house and heard the warning
signals go off five minutes before the blast, and one minute before it
was actually detonated.  He believed that he received adequate warning
of the blast and he also believed that he was in no danger because he
was not in the blast area (Tr. 109). He observed no trucks driving
around immediately before the blast, and he confirmed that he saw rock
into and around the coal pile where the victim was found.  He also
confirmed that he could not see the blaster from the scale house (Tr. 110),

On cross-examination) Mr. Potempa confirmed that he knew the accident
victim, and that when he first discovered him he was about 300 feet from
the actual location of the blast. He knew that the victim was working
near the stockpile on a crusher, and his normal work station would be
"the back part of the stock pile" (Tr. 112). His normal work station
was farther from the blasting area than where he found him (Tr. 113).

Mr. Potempa stated that he went to the scale, house for some shovels
for Mr. Doan's grandson Mike Stiles, and the scale house was located
"on the other side of the hill from the blasting area".  He heard no
call over his pick-up radio because he had turned off the motor and was
outside the truck. He also stated that "there wasn't a bit of danger
over there" (Tr. 114). He described his normal procedure for shutting
down prior to a blast as follows (Tr. 116-118):

ADMINISTRATIVE LAW JUDGE KOUTRAS:  Had you just
been out on the road when you heard the last one
minute signal prior to the blast, what would
you have done?

THE WITNESS: I would have .stopped and shut the

pickup off.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  Why would you
have shut the pickup off?

THE WITNESS: It is a natural thing.  We always
do it when they are going to shoot.  If you are
within so much range, because you know, the
vibration, well, not too much in the pickup, but
the dozer when it is run, it will crack the crank
on it.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  You are saying
regardless of where you are on the mine site, if
there is a blast, the normal procedure for all
equipment is to stop it even though you are outside
the danger zone?
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